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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-12 and 14-20 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

3. Independent claims 1 and 16 recite sub-layers having a woven polymer mesh 
disposed in between one or more outer layers. However, it is impossible for the 
polymer mesh to be in between a single outer layer, since there would not be two outer 
layers present to sandwich the sub-layer. Since it is unclear what was meant by 
applicant's recitation, the sub-layer structure recited will be interpreted to comprise at 
least one "outer layer" and a polymer mesh layer. Claims 2-12, 14 and 15 and 17-20 
are rejected as being dependent from indefinite claims 1 and 16. Appropriate 
clarification is required. 

4. Claim 15 recites the limitation "the outer layer". There is insufficient antecedent 
basis for this limitation in the claim. Claim 1 , from which claim 15 depends recites one 
or more outer layers and does singularly recite "an outer layer". In addition, claim 1 
recites that the polymer mesh is "in between one or more outer layers", therefore, the 
recitation of a singular outer layer would not provide the structural limitation of the 
polymer mesh being "in between" outer layers. For the purpose of examination claim 15 
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will be interpreted to include the limitation wherein at least one of the outer layers is 
polypropylene. Appropriate clarification is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 7-9, 11, 12, 15, 16 and 19 are rejected under 35 U.S.C. 102(b) as 
being anticipated by De Meyer et al. U.S. Patent No. 6,460,575 (hereafter referred to as 
De Meyer). 

7. De Meyer teaches a thermoplastic pipe having at least two distinct layers of 
polymeric material and at least one layer of textile reinforcement material sandwiched 
between the polymeric layers. (Col. 3, lines 1-5) The polymer materials recited to be 
preferred are polyolefins such as polypropylene and polyethylene. (Col. 3, lines 34-36) 
For thin-walled low pressure pipes typical wall thicknesses for the pipes are recited to 
be anywhere from a bout 4 to about 15 mm. (Col. 5, lines 58-60) The textile 
reinforcement material may comprise fibers such as polymeric materials like polyester, 
polyamide, polyaramid, polyimide and polyolefin. (Col. 7, lines 8-11) The textile 
reinforcement layer is recited to desirably be in mesh form and exhibit open spaces 
between the constituent fibers that are large enough to permit a portion of the heated 
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liquid outer thermoplastic layer to adhere to the inner thermoplastic layer. (Col. 8, lines 
30-32) 

8. Regarding claims 1,15 and 1 6: De Meyer anticipates the multilayer tube 
comprised of a polymer mesh disposed between two layers of polypropylene or 

polyethylene claimed in claims 1, 15 and 16. 

9. Regarding claims 7 and 19: De Meyer clearly recites that the thermoplastic 
material is intended to impregnate the mesh of the textile reinforcement. Therefore, the 
outer layers are bonded to the textile reinforcement via the intermediate polyethylene 
layer of the impregnated reinforcement material. 

10. Regarding claims 8, 9, 1 1 and 12: Although De Meyer does not recite the 
intended use limitation of a concrete column form or roll core, a recitation of the 
intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. Any tubular structure such as the pipe disclosed 
by De Meyer could be used as a concrete column form or as a core to receive 
something rolled around it and therefore the structure of De Meyer reads on the claimed 
invention. De Meyer recites a 4 mm thick pipe which reads on the multilayer tube 
having a thickness of greater than 2.5 mm and less than 5 mm claimed in claims 8, 9, 
11 and 12. 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 1-12, 14 and 16-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weekers U.S. Patent No. 5,328,142 (hereafter referred to as 
Weekers) and Fyfe U.S. Patent No. 6,295,782 (hereafter referred to as Fyfe). 

1 3. Weekers teaches a spirally wound kraft paper tube for use in concrete column 
forming comprising at least one wound layer of water impermeable plastic film 
intermediate the paper layers. (Col. 1 , lines 36-45) Each of the paper layers has a 
thickness preferably less than 0.5 mm. (Col. 2, lines 56-57) The plastic layer maybe a 
polyethylene film not greater than 0.3 mm thick with the overall thickness of the tube 
wall preferably between 0.5 and 3 mm. (Col. 2, lines 57-66) The polyethylene plastic 
layer renders the wall of the tube substantially impervious to the passage of water. (Col. 
2, line 67-Col. 3, line 3) 

14. Weekers acknowledges that in view of the thin, flexible nature of the walls of the 
tube, it may not have sufficient integrity to be self-supporting in the case of relatively 
long tubes. Specifically, long tubes may tend to bulge, particularly at the bottom of the 
tube, from the weight of the concrete. To alleviate this problem, Weekers suggests 
using an additional split support tube held together with wires or bands which closely 
surround and support the forming tube. (Col. 3, line 61 -Col. 4, line 9) 
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15. Weekers is silent regarding disposing a polymer mesh in between the paper and 
polyethylene layers. 

16. Fyfe teaches a concrete forming tube comprising a composite shell made by 
spirally winding resin impregnated fabric layers around a liner. (Col. 2, lines 1-5) The 
fabric may comprise fibers such as polymeric materials like polyaramid, Kevlar, 
polyethylene and aramid. (Col. 4, lines 1-2) The number of warp yarns per inch is 
preferably between about 5 and 20 and the number of fill yarns per inch is preferably 
between about 0.5 and 5. (Col. 4, lines 27-30) The fabric layers are recited to be 
impregnated with resin in order to function properly. The resin matrix selected must be 
tough and waterproof. (Col. 5, lines 25-34) The liner material utilized is formed of water- 
resistant and impermeable material to protect the concrete core from moisture and 
corrosive materials as well as to protect the composite shell from the alkalinity in the 
concrete core. (Col. 6, lines 1-4) Polyethylene is recited as a suitable liner material. 
(Col. 6, lines 5-6) 

17. Both Weekers and Fyfe are directed towards concrete forming tubes comprising 
waterproof polyethylene layers that provide a means for supporting the concrete forming 
tube. Fyfe solves the problem of bulging of the concrete forming tube disclosed by 
Weekers by providing a resin impregnated wrapped textile reinforcement layer. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have employed a resin impregnated textile reinforcement layer such as that 
disclosed by Fyfe in the invention of Weekers in order to provide structural 
reinforcement to the tube disclosed by Weekers and to solve the problem of the 
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concrete forming tube bulging at the bottom. One of ordinary sl<ill would have disposed 
the textile layer between the polyethylene and paper layers recited by Weekers since 
the polyethylene layer must necessarily be disposed on the interior of the tube to 
provide the function of protecting the concrete from water and protecting the forming 
tube from alkalinity as disclosed by Weekers and Fyfe respectively. 

18. Regarding claims 1, 2, 14 and 16-18: The obvious production of a concrete 
forming tube by spirally winding a laminate comprising a kraft paper layer, a resin 
impregnated textile layer having a thread density as recited by Fyfe and a polyethylene 
layer would have produced the same invention as claimed in claims 1,2, 14 and 16-18. 
Regarding the thread density claimed, in the case where the claimed ranges "overlap or 
lie inside ranges disclosed by the prior art" a prima facie case of obviousness exists. In 
re Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 1976); In re Woodmff, 919 F.2d 
1575, 16 USPQ2d 1934 (Fed. Cir. 1990) 

19. Regarding claims 3 and 20: It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have selected grammage weights 
and tensile strength of the materials used that would be appropriate for the concrete 
forming tube application. The obvious selection of materials of appropriate strength 
would have produced the same invention as claimed in claims 3 and 20. 

20. Regarding claims 4, 7 and 19: Neither Weekers or Fyfe specifically disclose 
HDPE, however, HDPE is a universally known species of the genus polyethylene and is 
not interpreted to be patentably distinct from the generic disclosure of polyethylene in 
both Weekers and Fyfe. Fyfe discloses that the resin for the fabric layer must be tough 
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and waterproof and both Weekers and Fyfe employ polyethylene as a waterproof 
material that must be tough to be in contact with the concrete used in the forms. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have utilized polyethylene or HDPE as the resin for impregnating the fabric 
layer since polyethylene Is both tough and waterproof. Such a laminate would comprise 
a paper layer a sub-layer comprising a fabric layer impregnated (or in between and 
bonded to) two outer layers of polyethylene or HDPE and a polyethylene layer. A tube 
formed by spirally winding this laminate would have been the same as the invention 
claimed in claims 4, 7 and 19. 

21 . Regarding claims 5 and 6: A tube formed by spirally winding the laminate 
suggested above to form a multilayer tube (such as 4-5 layers disclosed by Weekers). 
In such a multilayer tube, the polymer fabric layer would be disposed between different 
layers of kraft paper since the laminate would be overlapping itself. Such a tube is 
interpreted to read on the sub-layer having each of the outer layers be kraft paper as 
claimed in claim 5. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have selected grammage weights for the kraft paper 
used that would be appropriate for the concrete forming tube application. The obvious 
selection of materials of appropriate strength would have produced the same invention 
as claimed in claim 6. 

22. Regarding claims 8-12: It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have made the tube produced by the 
combination of Weekers and Fyfe whatever thickness was necessary for the application 
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the tubing was used for. Tlie tliicl^ness of tine tube is a result effective variable that 
controls the strength of the tube. This obvious optimization of the thickness of the 
tubing would have produced tubes with the same thicknesses claimed in claims 8-12 for 
use as concrete column forms. Although Weekers and Fyfe do not recite the intended 
use limitation of a roll core, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in 
order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. Any tubular 
structure such as the tubes disclosed by Weekers and Fyfe could be used as a core to 
receive something rolled around it and therefore the structure produced by the 
combination of Weekers and Fyfe reads on the invention claimed in claim 12. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHELE JACOBSON whose telephone number is 
(571)272-8905. The examiner can normally be reached on Monday-Thursday 8:30 AM- 
7 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571)272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michele L. Jacobson 
Examiner /M. J./ 

Art Unit 1794 



/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1794 



